
[55 FR 8839, Mar. 8, 1990, as amended at 80 FR 17706, Apr. 2, 2015]

§ 300.430 Remedial investigation/feasibility study and selection of remedy.

(ii) In a major local newspaper of general circulation at or near the release that is proposed for
deletion, publish a notice of availability or use one or more other mechanisms to give adequate
notice to a community of the intent to delete;

(iii) Place copies of information supporting the proposed deletion in the information repository,
described in § 300.430(c)(2)(iii), at or near the release proposed for deletion. These items shall
be available for public inspection and copying; and

(iv) Respond to each significant comment and any significant new data submitted during the
comment period and include this response document in the final deletion package.

(5) EPA shall place the final deletion package in the local information repository once the notice of final
deletion has been published in the FEDERAL REGISTER.

(a) General -

(1) Introduction. The purpose of the remedy selection process is to implement remedies that eliminate,
reduce, or control risks to human health and the environment. Remedial actions are to be
implemented as soon as site data and information make it possible to do so. Accordingly, EPA has
established the following program goal, expectations, and program management principles to assist
in the identification and implementation of appropriate remedial actions.

(i) Program goal. The national goal of the remedy selection process is to select remedies that are
protective of human health and the environment, that maintain protection over time, and that
minimize untreated waste.

(ii) Program management principles. EPA generally shall consider the following general principles
of program management during the remedial process:

(A) Sites should generally be remediated in operable units when early actions are necessary
or appropriate to achieve significant risk reduction quickly, when phased analysis and
response is necessary or appropriate given the size or complexity of the site, or to
expedite the completion of total site cleanup.

(B) Operable units, including interim action operable units, should not be inconsistent with nor
preclude implementation of the expected final remedy.

(C) Site-specific data needs, the evaluation of alternatives, and the documentation of the
selected remedy should reflect the scope and complexity of the site problems being
addressed.

(iii) Expectations. EPA generally shall consider the following expectations in developing appropriate
remedial alternatives:

(A) EPA expects to use treatment to address the principal threats posed by a site, wherever
practicable. Principal threats for which treatment is most likely to be appropriate include
liquids, areas contaminated with high concentrations of toxic compounds, and highly
mobile materials.

40 CFR Part 300 (up to date as of 6/08/2022)
National Oil and Hazardous Substances Pollution Contingency Plan 40 CFR 300.425(e)(4)(ii)

40 CFR 300.430(a)(1)(iii)(A) (enhanced display) page 77 of 472

https://www.federalregister.gov/citation/55-FR-8839
https://www.federalregister.gov/citation/80-FR-17706


(B) EPA expects to use engineering controls, such as containment, for waste that poses a
relatively low long-term threat or where treatment is impracticable.

(C) EPA expects to use a combination of methods, as appropriate, to achieve protection of
human health and the environment. In appropriate site situations, treatment of the
principal threats posed by a site, with priority placed on treating waste that is liquid, highly
toxic or highly mobile, will be combined with engineering controls (such as containment)
and institutional controls, as appropriate, for treatment residuals and untreated waste.

(D) EPA expects to use institutional controls such as water use and deed restrictions to
supplement engineering controls as appropriate for short- and long-term management to
prevent or limit exposure to hazardous substances, pollutants, or contaminants.
Institutional controls may be used during the conduct of the remedial investigation/
feasibility study (RI/FS) and implementation of the remedial action and, where necessary,
as a component of the completed remedy. The use of institutional controls shall not
substitute for active response measures (e.g., treatment and/or containment of source
material, restoration of ground waters to their beneficial uses) as the sole remedy unless
such active measures are determined not to be practicable, based on the balancing of
trade-offs among alternatives that is conducted during the selection of remedy.

(E) EPA expects to consider using innovative technology when such technology offers the
potential for comparable or superior treatment performance or implementability, fewer or
lesser adverse impacts than other available approaches, or lower costs for similar levels
of performance than demonstrated technologies.

(F) EPA expects to return usable ground waters to their beneficial uses wherever practicable,
within a timeframe that is reasonable given the particular circumstances of the site. When
restoration of ground water to beneficial uses is not practicable, EPA expects to prevent
further migration of the plume, prevent exposure to the contaminated ground water, and
evaluate further risk reduction.

(2) Remedial investigation/feasibility study. The purpose of the remedial investigation/feasibility study
(RI/FS) is to assess site conditions and evaluate alternatives to the extent necessary to select a
remedy. Developing and conducting an RI/FS generally includes the following activities: project
scoping, data collection, risk assessment, treatability studies, and analysis of alternatives. The scope
and timing of these activities should be tailored to the nature and complexity of the problem and the
response alternatives being considered.

(b) Scoping. In implementing this section, the lead agency should consider the program goal, program
management principles, and expectations contained in this rule. The investigative and analytical studies
should be tailored to site circumstances so that the scope and detail of the analysis is appropriate to the
complexity of site problems being addressed. During scoping, the lead and support agencies shall confer
to identify the optimal set and sequence of actions necessary to address site problems. Specifically, the
lead agency shall:

(1) Assemble and evaluate existing data on the site, including the results of any removal actions,
remedial preliminary assessment and site inspections, and the NPL listing process.

(2) Develop a conceptual understanding of the site based on the evaluation of existing data described in
paragraph (b)(1) of this section.

(3) Identify likely response scenarios and potentially applicable technologies and operable units that
may address site problems.
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(4) Undertake limited data collection efforts or studies where this information will assist in scoping the
RI/FS or accelerate response actions, and begin to identify the need for treatability studies, as
appropriate.

(5) Identify the type, quality, and quantity of the data that will be collected during the RI/FS to support
decisions regarding remedial response activities.

(6) Prepare site-specific health and safety plans that shall specify, at a minimum, employee training and
protective equipment, medical surveillance requirements, standard operating procedures, and a
contingency plan that conforms with 29 CFR 1910.120 (l)(1) and (l)(2).

(7) If natural resources are or may be injured by the release, ensure that state and federal trustees of the
affected natural resources have been notified in order that the trustees may initiate appropriate
actions, including those identified in subpart G of this part. The lead agency shall seek to coordinate
necessary assessments, evaluations, investigations, and planning with such state and federal
trustees.

(8) Develop sampling and analysis plans that shall provide a process for obtaining data of sufficient
quality and quantity to satisfy data needs. Sampling and analysis plans shall be reviewed and
approved by EPA. The sampling and analysis plans shall consist of two parts:

(i) The field sampling plan, which describes the number, type, and location of samples and the
type of analyses; and

(ii) The quality assurance project plan, which describes policy, organization, and functional
activities and the data quality objectives and measures necessary to achieve adequate data for
use in selecting the appropriate remedy.

(9) Initiate the identification of potential federal and state ARARs and, as appropriate, other criteria,
advisories, or guidance to be considered.

(c) Community relations.

(1) The community relations requirements described in this section apply to all remedial activities
undertaken pursuant to CERCLA section 104 and to section 106 or section 122 consent orders or
decrees, or section 106 administrative orders.

(2) The lead agency shall provide for the conduct of the following community relations activities, to the
extent practicable, prior to commencing field work for the remedial investigation:

(i) Conducting interviews with local officials, community residents, public interest groups, or other
interested or affected parties, as appropriate, to solicit their concerns and information needs,
and to learn how and when citizens would like to be involved in the Superfund process.

(ii) Preparing a formal community relations plan (CRP), based on the community interviews and
other relevant information, specifying the community relations activities that the lead agency
expects to undertake during the remedial response. The purpose of the CRP is to:

(A) Ensure the public appropriate opportunities for involvement in a wide variety of site-
related decisions, including site analysis and characterization, alternatives analysis, and
selection of remedy;

(B) Determine, based on community interviews, appropriate activities to ensure such public
involvement, and
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(C) Provide appropriate opportunities for the community to learn about the site.

(iii) Establishing at least one local information repository at or near the location of the response
action. Each information repository should contain a copy of items made available to the public,
including information that describes the technical assistance grants application process. The
lead agency shall inform interested parties of the establishment of the information repository.

(iv) Informing the community of the availability of technical assistance grants.

(3) For PRP actions, the lead agency shall plan and implement the community relations program at a
site. PRPs may participate in aspects of the community relations program at the discretion of and
with oversight by the lead agency.

(4) The lead agency may conduct technical discussions involving PRPs and the public. These technical
discussions may be held separately from, but contemporaneously with, the negotiations/settlement
discussions.

(5) In addition, the following provisions specifically apply to enforcement actions:

(i) Lead agencies entering into an enforcement agreement with de minimis parties under CERCLA
section 122(g) or cost recovery settlements under section 122(h) shall publish a notice of the
proposed agreement in the FEDERAL REGISTER at least 30 days before the agreement becomes
final, as required by section 122(i). The notice must identify the name of the facility and the
parties to the proposed agreement and must allow an opportunity for comment and
consideration of comments; and

(ii) Where the enforcement agreement is embodied in a consent decree, public notice and
opportunity for public comment shall be provided in accordance with 28 CFR 50.7.

(d) Remedial investigation.

(1) The purpose of the remedial investigation (RI) is to collect data necessary to adequately
characterize the site for the purpose of developing and evaluating effective remedial alternatives. To
characterize the site, the lead agency shall, as appropriate, conduct field investigations, including
treatability studies, and conduct a baseline risk assessment. The RI provides information to assess
the risks to human health and the environment and to support the development, evaluation, and
selection of appropriate response alternatives. Site characterization may be conducted in one or
more phases to focus sampling efforts and increase the efficiency of the investigation. Because
estimates of actual or potential exposures and associated impacts on human and environmental
receptors may be refined throughout the phases of the RI as new information is obtained, site
characterization activities should be fully integrated with the development and evaluation of
alternatives in the feasibility study. Bench- or pilot-scale treatability studies shall be conducted, when
appropriate and practicable, to provide additional data for the detailed analysis and to support
engineering design of remedial alternatives.

(2) The lead agency shall characterize the nature of and threat posed by the hazardous substances and
hazardous materials and gather data necessary to assess the extent to which the release poses a
threat to human health or the environment or to support the analysis and design of potential
response actions by conducting, as appropriate, field investigations to assess the following factors:

(i) Physical characteristics of the site, including important surface features, soils, geology,
hydrogeology, meteorology, and ecology;

(ii) Characteristics or classifications of air, surface water, and ground water;
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